
Teil I

Allgemeines Völkerrecht

§ 1 Einführung in das Völkerrecht

A. Über das Völkerrecht

Vertiefende Literatur zu A.: P. Allott, The Concept of International Law, EJIL 10 (1999), 31;

C. Amerasinghe, International Law and the Concept of Law: Why International Law is Law,

FS Skubiszewski, 1996, 79; ders., Theory with Practical Effects: Is International Law neither Fish

nor Fowl?, AVR 37 (1999), 1; J. d’Aspremont, International Law as a Belief System, 2018;

J. M. Beneyto/D. Kennedy (Hg.), New Approaches to International Law, 2012; P. S. Berman, A

Pluralist Approach to International Law, YaleJIL 32 (2007), 301; S. Besson/J. Tasioulas (Hg.), The

Philosophy of International Law, 2010; A. Buchanan/D. Golove, Philosophy of International Law,

in: Coleman/Shapiro (Hg.) The Oxford Handbook of Jurisprudence and Philosophy of Law, 2004,

868; H. Bull, The Anarchical Society: A Study of Order in World Politics, 3. Aufl. 2007; D. Buss/

A. Manji (Hg.), International Law: Modern Feminist Approaches, 2005; A. Carty, Sociological

Theories of International Law, MPEPIL (3/2008); S. Chalmers/S. Pahuja (Hg.), Routledge Hand-

book of International Law and the Humanities, 2021; D. E. Childress (Hg.), The Role of Ethics in

International Law, 2012; A. Chilton/K. Lin, Preferences and Compliance with International Law,

TIL 22 (2021), 247; B. S. Chimni, International Law and World Order, 2. Aufl. 2018; J. Crawford,

Chance, Order, Change: The Course of International Law, RdC 365 (2013), 9; R. Deplano/N. Tsa-

gourias (Hg.), Research Methods in International Law, 2021; P. Diehl/A. Smith, Teaching Interna-

tional Law, 2024; T. Franck, The Power of Legitimacy Among Nations, 1990; J. Garcı́a Blesa

(Hg.), Contemporary Methods in International Legal Research, 2024; M. Garcı́a-Salmones Rovira,

The Project of Positivism in International Law, 2013; J.-P. Gauci/B. Sander (Hg.), Teaching Inter-

national Law, 2024; D. Georgiev, Politics or Rule of Law: Deconstruction and Legitimacy in Inter-

national Law, EJIL 4 (1993), 1; S. Hall, The Persistent Spectre: Natural Law, International Order

and the Limits of Legal Positivism, EJIL 12 (2001), 269; L. Henkin, How Nations Behave, 1968;

L. Johns, Politics and International Law: Making, Breaking, and Upholding Global Rules, 2. Aufl.

2026; J. Kammerhofer/J. d’Aspremont (Hg.), International Legal Positivism in a Post-Modern

World, 2014; H. Kelsen, Reine Rechtslehre, 2. Aufl. 1960; J. Klabbers, Virtue in Global Gover-

nance: Judgment and Discretion, 2022; H. Koh, Why Do Nations Obey International Law?, YLJ

106 (1997), 2599; M. Koskenniemi, The Politics of International Law, EJIL 1 (1990), 4; ders.,

From Apology to Utopia: The Structure of International Legal Argument, 2. Aufl. 2005; S. Kouvo/

Z. Pearson (Hg.), Feminist Perspectives on Contemporary International Law, 2011; H. E. Lee/

S. Lee, Positivism in International Law: State Sovereignty, Self-Determination and Alternative Per-

spectives, Asian YIL 16 (2010), 1; D. Lefkowitz, Philosophy and International Law: A Critical In-

troduction, 2020; D. Lyons (Hg.), Leading Works in International Law, 2024; R. McCorquodale,

Defining the International Rule of Law: Defying Gravity?, ICLQ 65 (2016), 277; H. Mosler, Völ-

kerrecht als Rechtsordnung, ZaöRV 36 (1976), 6; M. E. O’Connell, The Art of Law in the Interna-

tional Community, 2019; S. Oeter, International Law and General Systems Theory, GYIL 44

(2001), 72; A. Orakhelashvili, Natural Law and Justice, MPEPIL (8/2007); ders., International Law

and International Politics, 2020; A. Orford (Hg.), International Law and its Others, 2009; A. Pellet,

Le droit international à la lumière de la pratique: l’introuvable théorie de la réalité, RdC 414

(2021), 9; N. Rajkovic/T. Aalberts/T. Gammeltoft-Hansen (Hg.), The Power of Legality, 2016;

S. Ratner, Legal Realism School, MPEPIL (7/2007); ders., The Thin Justice of International Law,

2015; J. Rudall, Altruism in International Law, 2021; M. N. S. Sellers (Hg.), Parochialism, Cosmo-

politanism, and the Foundations of International Law, 2012; P. Singh/B. Mayer (Hg.), Critical In-

Einführung in das Völkerrecht § 1

1



ternational Law, 2014; P. Slotte/J. Haskell (Hg.), Christianity and International Law, 2021;

B. Stark (Hg.), International Law and Its Discontents, 2015; R. Steinberg/J. Zasloff, Power and In-

ternational Law, AJIL 100 (2006), 64; F. Tesón, The Kantian Theory of International Law, Co-

lumLR 92 (1992), 53; ders., A Philosophy of International Law, 1998; J. Weiler/A. Nissel (Hg.),

International Law: Critical Concepts in Law, 2011; J. Wiegandt, Internationale Rechtsordnung

oder Machtordnung? Eine Anmerkung zum Verhältnis von Macht und Recht im Völkerrecht, Za-

öRV 71 (2011), 31; K. Zemanek, Legal Foundations of the International System, RdC 266 (1997),

9.

B. Entwicklungsstufen des Völkerrechts

Vertiefende Literatur zu B.: Zu I. und II. A. van Aaken/P. d’Argent/L. Mälksoo/J. J. Vasel (Hg.),

The Oxford Handbook of International Law in Europe, 2024; C. Amerasinghe, The Historical De-

velopment of International Law – Universal Aspects, AVR 39 (2001), 367; A. Anghie, Imperialism,

Sovereignty and the Making of International Law, 2005; A. v. Arnauld (Hg.), Völkerrechtsge-

schichte(n): Historische Narrative und Konzepte im Wandel, 2016; J. d’Aspremont, The Critical

Attitude and the History of International Law, 2019; J. Barthélemy u. a., Les fondateurs du droit in-

ternational (1904), Neuausgabe 2014; A. Becker Lorca, Universal International Law: Nineteenth-

century Histories of Imposition and Appropriation, HarvILJ 51 (2010), 475; ders., Mestizo Interna-

tional Law, 2015; A. Brett/M. Donaldson/M. Koskenniemi (Hg.), History, Politics, Law: Thinking

through the International, 2021; T. Broude/Y. Shany, The Shifting Allocation of Authority in Inter-

national Law, 2008; A. Ciampi (Hg.), History and International Law: An Intertwined Relationship,

2019; M. Craven/S. Pahuja/G. Simpson (Hg.), Rival Legalities: International Laws of the Cold

War, 2026; G. Gozzi, Rights and Civilizations: A History and Philosophy of International Law,

2019; W. Grewe, Vom europäischen zum universellen Völkerrecht, ZaöRV 42 (1982), 449; ders.,

Epochen der Völkerrechtsgeschichte, 1984; M. Koskenniemi, The Gentle Civilizer of Nations: The

Rise and Fall of International Law 1870-1960, 5. Aufl. 2008; ders., To the Uttermost Parts of the

Earth: Legal Imagination and International Power 1300–1870, 2021; M. Krüger, Security Discour-

ses: Juridification of international relations in the 19th and early 20th century, 2025; S. Neff, Justice

among Nations: A History of International Law, 2014; A. Orford, International Law and the Poli-

tics of History, 2021; I. de la Rasilla, International Law and History: Modern Interfaces, 2021;

J. Reynolds, Empire, Emergency and International Law, 2018; R. Schäfer, Humanität als Vehikel:

Der Diskurs um die Kodifikation des Kriegsrechts im Gleichgewichtssystem des europäischen Völ-

kerrechts in den formgebenden Jahren von 1856 bis 1874, 2025; A. Shenoy, The History of Interna-

tional Law in India, 2026; H. Steiger, Probleme der Völkerrechtsgeschichte, Staat 26 (1987), 103;

ders., Von der Staatengesellschaft zur Weltrepublik? 2009; ders., Die Ordnung der Welt: Eine Völ-

kerrechtsgeschichte des karolingischen Zeitalters (741 bis 840), 2010; ders., Universalität und Par-

tikularität des Völkerrechts in geschichtlicher Perspektive, 2015; K. Theurer/W. Kaleck (Hg.), De-

koloniale Rechtskritik und Rechtspraxis, 2020; V. Vadi, The Power of Scale: International Law and

its Microhistories, DenverJILP 46 (2018), 315; J. Verzijl, International Law in Historical Perspecti-

ve (12 Bände), Leyden 1968-1998; K.-H. Ziegler, Zur Geschichtlichkeit des Völkerrechts, Jura

1997, 449. MPEPIL, Beiträge zu: History of International Law: W. Preiser, Basic Questions and

Principles (12/1984), ders., Ancient Times to 1648 (12/1984), S. Verosta, 1648 to 1815 (12/1984),

H.-U. Scupin, 1815 to World War I (12/1984), M. Koskenniemi, World War I to World War II (6/

2011), ders., Since World War II (6/2011).

Zu III. M. Andenaes, Reassertion and Transformation: From Fragmentation to Convergence in In-

ternational Law, GeorgeJIL 46 (2015), 685; ders./E. Bjorge (Hg.), A Farewell to Fragmentation,

2015; J. d’Aspremont/F. Dopagne, Two Constitutionalisms in Europe: Pursuing an Articulation of

the European and International Legal Orders, ZaöRV 68 (2008), 939; A. Atilgan, Global Constitu-

tionalism: A Socio-legal Perspective, 2018; M. Belov (Hg.), Global Constitutionalism and Its Chal-

lenges to Westphalian Constitutional Law, 2018; E. Benvenisti, The Conception of International
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Law as Legal System, GYIL 50 (2007), 393; ders., The Law of Global Governance, RdC 368

(2013), 47; ders./G. Nolte (Hg.), Community Interests Across International Law, 2018 B.-O. Bry-

de, Konstitutionalisierung des Völkerrechts und Internationalisierung des Verfassungsrechts, Staat

42 (2003), 61; O. Diggelmann/T. Altwicker, Is There Something Like a Constitution of Internatio-

nal Law? ZaöRV 68 (2008), 623; A. Fischer-Lescano/P. Liste, Konstitutioneller Pluralismus der

Weltgesellschaft, FS Bryde, 2013, 569; L. Gordillo, Interlocking Constitutions: Towards an Inter-

ordinal Theory of National, European and UN Law, 2012; A. Halpin/V. Roeben (Hg.), Theorising

the Global Legal Order, 2009; E. Jouannet, What Is the Use of International Law? International

Law as a 21st Century Guardian of Welfare, MichJIL 28 (2007), 815; S. Kadelbach, International

Law – A Constitution for Mankind? GYIL 50 (2007), 303; S. Kadelbach/T. Kleinlein, Überstaatli-

ches Verfassungsrecht: Zur Konstitutionalisierung im Völkerrecht, AVR 44 (2006), 235; J. Klab-

bers/A. Peters/G. Ulfstein, The Constitutionalization of International Law, 2011; J. Klabbers/T. Pi-

iparinen (Hg.), Normative Pluralism and International Law: Exploring Global Governance, 2013;

T. Kleinlein, Konstitutionalisierung im Völkerrecht: Konstruktion und Elemente einer idealisti-

schen Völkerrechtslehre, 2012; M. Knauff, Konstitutionalisierung im inner- und überstaatlichen

Recht – Konvergenz oder Divergenz?, ZaöRV 68 (2008), 453; M. Koskenniemi, Constitutionalism

as Mindset: Reflections on Kantian Themes About International Law and Globalization, TIL 8

(2007), 9; D. Kühne, Materielle Konstitutionalisierung im Völkerrecht: Zum Entstehen einer inter-

nationalen Verfassungsordnung, 2014; M. Kumm, The Cosmopolitan Turn in Constitutionalism,

IJGLS 20 (2013), 605; I. Ley, Kant versus Locke: Europarechtlicher und völkerrechtlicher Konsti-

tutionalismus im Vergleich, ZaöRV 69 (2009), 317; K. Milewicz, Constitutionalizing World Poli-

tics: The Logic of Democratic Power and the Unintended Consequences of International Treaty

Making, 2020; H. Mosler, The International Society as a Legal Community, 1980; M. Nettesheim,

Das kommunitäre Völkerrecht, JZ 2002, 569; M. Neves, Transconstitutionalism, 2013; Y. Onuma,

International Law in a Transcivilizational World, 2017; P. Orchard/A. Wiener (Hg.), Contesting

the World. Norm Research in Theory and Practice, 2024; A. Paulus, Die internationale Gemein-

schaft im Völkerrecht, 2001; M. Payandeh, Internationales Gemeinschaftsrecht, 2010; A. Peters,

Compensatory Constitutionalism: The Function and Potential of Fundamental International Norms

and Structures, LJIL 19 (2006), 579; dies., Merits of Global Constitutionalism, IJGLS 16 (2009),

397; M. Prost, The Concept of Unity in Public International Law, 2012; D. Pulkowski, The Law

and Politics of International Regime Conflict, 2014; C. Schwöbel, Organic Global Constitutiona-

lism, LJIL 23 (2010), 529; S. Seebaß, Staaten als de-facto-Verfassungsgeber im konstitutionalisier-

ten Völkerrecht?, ARSP 105 (2019), 233; U. Sieber, Legal Order in a Global World: The Develop-

ment of a Fragmented System of National, International, and Private Norms, MPUNYB 14 (2010),

1; B. Simma, From Bilateralism to Community Interest in International Law, RdC 250 (1995), 225;

B. Simma/A. Paulus, The “International Community
„
: Facing the Challenge of Globalization, EJIL

9 (1998), 266; A.-M. Slaughter, A New World Order, 2004; S. Thin, Community Interest and the

International Public Legal Order, NILR 68 (2021), 35; C. Tomuschat, Die internationale Gemein-

schaft, AVR 33 (1995), 1; M. Tzanakopoulou, Reclaiming Constitutionalism: Democracy, Power

and the State, 2018; S. Villalpando, The Legal Dimension of the International Community: How

Community Interests Are Protected in International Law, EJIL 21 (2010), 387; C. Walter, Constitu-

tionalizing (Inter)national Governance: Possibilities for and Limits to the Development of an Inter-

national Constitutional Law, GYIL 44 (2001), 170; P. Webb, International Judicial Integration and

Fragmentation, 2016; E. de Wet, The International Constitutional Order, ICLQ 55 (2006), 51; dies.,

The Emergence of International and Regional Value Systems as a Manifestation of the Emerging

International Constitutional Order, LJIL 19 (2006), 611; S. Wheatley, The Democratic Legitimacy

of International Law, 2010; D. Wohlwend, The International Rule of Law: Scope, Subjects, Requi-

rements, 2021; M. Young (Hg.), Regime Interaction in International Law: Facing Fragmentation,

2015; L. Zimmermann u.a., International Norm Disputes: The Link between Contestation and

Norm Robustness, 2023.
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C. Charakteristika des Völkerrechts

D. Das Völkerrecht zwischen Krise und Selbstbehauptung

Vertiefende Literatur zu D.: S. Adelman/A. Paliwala (Hg.), Beyond Law and Development: Re-

sistance, Empowerment and Social Injustice, 2022; M. al Attar/C. Smith (Hg.), Emancipating In-

ternational Law: Confronting the Violence of Racialized Boundaries, 2026; B. Baade u.a. (Hg.),

Cynical International Law? Abuse and Circumvention in Public International and European Law,

2021; C. Bailliet, Non-State Actors, Soft Law and Protective Regimes, 2012; E. Benvenisti, Coali-

tions of the Willing and the Evolution of Informal International Law, in: Calliess/Nolte/Stoll (Hg.),

Coalitions of the Willing, 2007, 1; P. S. Berman, Global Legal Pluralism, 2012; A. v. Bogdandy,

Demokratie, Globalisierung, Zukunft des Völkerrechts – eine Bestandsaufnahme, ZaöRV 63

(2003), 853; R. Brownsword (Hg.), Global Governance and the Quest for Justice IV: Human

Rights, 2005; M. Bulterman/W. van Genugten (Hg.), Crisis and International Law: Decoy or Cata-

lyst?, 2014 (= NYIL 2013); C. Cai, The Rise of China and International Law: Taking Chinese Ex-

ceptionalism Seriously, 2019; Y.-J. Chen, “Authoritarian International Law
„

in Action? Tribal Po-

litics in the Human Rights Council, VJTL 54 (2021), 1203; S. Chesterman/H. Owada/B. Saul

(Hg.), The Oxford Handbook of International Law in Asia and the Pacific, 2019; B. S. Chimni, The

Past, Present and Future of International Law: A Critical Third World Approach, MelbJIL 8

(2007), 499; H. Citrawan, Law, Time and Historical Injustices, 2025; J. Dawuni u.a. (Hg.), The

Oxford Handbook of Women and International Law, 2026; R. Domingo, The Crisis of International

Law, VJTL 42 (2009), 1543; J. Dugard, The Future of International Law, LJIL 20 (2007), 729;

T. Eder, China and International Adjudication: Caution, Identity Shifts, and the Ambition to Lead,

2021; C. v. Gall, Das Völkerrecht autoritärer Staaten – Möglichkeiten rechtswissenschaftlicher

Forschung zum russischen Völkerrecht, AVR 62 (2024), 235; T. Ginsburg, Democracies and Inter-

national Law, 2021; K. Gorobets/A. Hadjigeorgiou/P. Westerman (Hg.), Conceptual (Re)Con-

structions of International Law, 2022; Z. He/L. Sun, A Chinese Theory of International Law, 2020;

Heinrich-Böll-Stiftung (Hg.), Die Zukunft des Völkerrechts in einer globalisierten Welt, 2006;

S. Hobe, Die Zukunft des Völkerrechts im Zeitalter der Globalisierung, AVR 37 (1999), 253;

J. L. Kaul/A. Jha (Hg.), Shifting Horizons of Public International Law: A South Asian Perspective,

2018; H. Krieger, Das Völkerrecht als Zeitkapsel: Warum das „Gerede“ darüber wichtig bleibt,

APuZ 31-32/2026, 10; I. Krstić/M. Evola/M.I. Ribes Moreno (Hg.), Legal Issues of International

Law from a Gender Perspective, 2023; S. Laghmani, Droit international et diversité culturelle,

RGDIP 112 (2008), 241; C. Leben, The Advancement of International Law, 2010; D. Lewis (Hg.),

Global Governance and the Quest for Justice I: International and Regional Organisations, 2006;

S. MacLeod (Hg.), Global Governance and the Quest for Justice II: Corporate Governance, 2006;

V. Muntarbhorn, Challenges of International Law in the Asian Region, 2021; P. Odell/C. Willett

(Hg.), Global Governance and the Quest for Justice III: Civil Society, 2008; U. Özsu, Completing

Humanity: The International Law of Decolonization, 1960–82, 2024; C. O’Hara/T.P. Paige (Hg.),

Queer Engagements with International Law, 2025; Y. Onuma, A Transcivilizational Perspective on

International Law: Questioning prelevant cognitive frameworks in the emerging multi-polar and

multi-civilizational world of the Twenty-First Century, RdC 342 (2009), 77; V. Popovski/A. Mal-

hotra (Hg.), Reimagining the International Legal Order, 2024; W. Schabas, The International Legal

Order’s Colour Line: Racism, Racial Discrimination, and the Making of International Law, 2023;

K. Schwarz, Reparations for Slavery in International Law: Transatlantic Enslavement, the Maanga-

mizi, and the Making of International Law, 2022; I. Tallgren, Portraits of Women in International

Law: New Names and Forgotten Faces?, 2023; J. Trachtman, The Future of International Law,

2013; Z. U. Türem, Rising Authoritarinism(s) and the Globalization of Law: An Initial Exploration,

IJGLS 26 (2019), 1; B. Vogel/R. Dolzer/M. Herdegen (Hg.), Die Zukunft der UNO und des Völker-

rechts, 2004; C. Walter, Der Ukraine-Krieg und das wertebasierte Völkerrecht, JZ 2022, 473; T.
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Zhang/T. Ginsburg, China’s Turn Toward Law, VJIL 59 (2019), 307; P. Zumbansen, Die vergan-

gene Zukunft des Völkerrechts, KJ 34 (2001), 46; Special Issue: The Backlash against International

Law: Australian Perspectives, Australian YIL 38 (2020).
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